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The reference to a singular ‘worker’ in the proposed paper topic is illuminating.  In contemporary Australian society, we have begun to talk not of workers’ rights (in the plural), but of the worker’s rights.  The collectivism at the heart of traditional Australian industrial law has given way, under the deregulatory pressure of globalisation, to a new individualism.  This creates particular challenges.  If we accept past wisdom that an individual worker brings ‘no equality of power to the labour market and to this transaction central to his life whereby the employer buys his labour power’ (Wedderburn 1986: 5), we are faced with the challenge of regulating for a system of individual ‘rights’ that protects the worker against potential abuses of the employer’s market power. Can such a system be as effective as a one recognising and supporting workers’ rights to collective action? 

This paper proposes to examine the extent to which established common law principles (particularly in contract, tort and equity) are well-suited to the development of a system of individual ‘worker’s rights’, and the extent to which such principles require statutory modification if they are to be at all useful to this purpose.  The paper will consider substantive rights, and the avenues for their enforcement.  All rights are, after all, of limited benefit without an effective dispute resolution system to recognise and remedy any harm arising from breach.
